Lileline specifically, however, is more focused. 47 CIFR. 54.201(d)(2) states that “fan ETC)
shal! advertise the availability of such services and the charges therefore using media of gencral
distnibution.”  Even this peneral ETC advertising requirement does not require 1t o be in “all
adverusing”, and when addressing Lifchne specifically, 47 C.F.R. 54.405(b) provides that an
ETC “shall publicize the availability of Lifeline scrvice i a manner reasonably designed to
reach those likely 1o qualify for he scrvice ™ (emiphasis added). The Lifeline specific rule
requires only that the advertising be targeted to a narrower, morc precise, audience than the
more general ETC rule. The policy behind the differing levels of outreach requirements is cicar:
the government intends 1o promote Lileline reduced rate service 1o those specific consumers who
should be made aware of the program; hence the limiting and specific language.

7. The rulc as writien imposes a greater requirement on competitive ETCs than on
incumbent ETCs without justification. Incumbent ETCs apparently satisfy their advertising
requiremenl principally by placing information in directories, which are then distributed to
customers only afier they have become customers. Competitive ETCs, however, are being asked
to include such information in all adventising which they may place, regardless of media chosen.
Any expanded advertising requircments should be made applicable to all ETCs. There is simply
no valid distinction.

8. Alltel recommends that flexibility should be provided compettive ETCs to
fashion an appropriale largeted advertising message and program to accomplish the above goals
consistent with federal requirements without confusion or unnecessary expensc or burden. The
details of what is appropriale and necessary should not be imposed in rules, but rather should be
discussed among inlerested partics and Stafl and a general agreement reached regarding what

can and should be done (o make those who gualify for Lifclinc and ETC benefits in general,
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aware of those benefits Agan, an mfonmal workshop s o better approach over a one size fits all

rele making etfort.

Lileline Requircments

9. As described above, the Order imposes s new and expanded Lifeline requirement

that conflicts with the Federal Communication Commission {("FCC") rules. The central issuc is
to what ralc plans must the Lifcline discount be applicd. FCC Rule § 54.403(b) requires the
discount be apphied to the “lowest tariffed (or otherwisce gencerally available) residential ratc for
the services.” The word “lowest” qualifies both the tariffed rate plans, which the wireless ETC
have none, and the otherwise generally available rate.  The parenthetical phrase was included
because wireless ETCs do not have tariffs; bowever, the designated rate is still only the
“lowest. . otherwise generally available ... rate”. Any other interpretation would impose a
different requirement on tariff filing ETCs compared to non-tariff filing ETCs. The taniff filing
ETCs would only discount their lowest rate and the non-tariffed ETC would be required to
~discount all of their rates. Such a discriminatory interpretation would not be lawful or
meaningful. The Order, which adopted a misinterpretation of the FCC Rule, would render the
word “lowest” meaningless or would create a different and uniawful discriminatory requirement
applicable only to competitive ETCs.

10. The Order's interpretation is also not practical because it would conflict with the
overall intent of Lifeline. The intent of such a prograin, as referenced by the FCC's web sile
quoted in the Order. is that it “gives people with low incomes a discount on basic monthly
service...” The FCC, very logically. did not indicate it is a discount 10 enable or encourage
people with low incomes 10 purchase the most expensive and most expansive rate and service

plan available thereby encouraging people with low incomes to stretch their already limited
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resources. Rather, very wisely and practically, the FCC's focus 1s “basic monthly service™ and,
therefore, directed this discount 1o the lowest tariffed or lowest otherwise generally available
ratc Again, because the FCC said clearly 1t is the lowest rate, either tariff or otherwise
penerally available, the Order 1gnorces the plain meaning and conflicts with the FCC Rule,

11 The Order’s requirement 1s also ilogical due 10 the fact that ETCs are not allowed
to charge Lifeline customers a deposit if the customer has clected toll blocking. 47 CFR
§54.401(c). The no deposit requirement is again consistent with the FCC’s recognition that it
weuld be inappropnate to encourage low income people 10 buy the most expensive service plan.
If the Order’s rewnite of the Lifeline rule was correct then the Lifeline customer would not only
be incented to overspend his [imiled resources by obtaining a discount from such higher rated
plans, but would be further incented 1o do so because no deposit couid be required. This result is
a disservice not only to the low incomce customer, but also 1o the ETC. The result would leave the
ETC without any security and very inadequate subsidy from ETC funds for the most expensive
scrvice packages. The FCC recognized this illogical and impractical result and tied the Lifeline
discount and thercfore the no deposit rule to only the lowest rate available, the basic plan.

[2. Alltel is currently centified as an ETC in more than 25 jurisdichaons, including the
Pine Ridge Indian reservation. The Order is the only attempt by any of these jurisdictions to
expand Lhe applicability of the Lifeline discount 10 all rates, rather than the lowest rate. The
Kansas ETC Lifeline requirement should be modified consistent with this petition and the FCC
Rule. i

WHEREFORE, Alltel respectfuliy request the Commssion reconsider the Order and

modify it as provided above.

6
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Respectfully submitied this 2tth day of October, 2006,

Mark P, Johnscn KS#H22289
Matthew l-aul KS#22413
Sonnenschein Nath & Rosenthal L1LP
4520 Main Street, Suite 1100

Kansas City, Missouri 64111

(816) 460-2400 {Tclephone)

(8106) §31-7545 (Facsimile)
mjohnson@sonnenschein.com
mfaul@sonnenschein.com

ATTORNEYS FOR ALLTEL KANSAS
LIMITED PARTNERSHIP
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Cerdficate of Mailing

I hereby centify that a true and cortect copy of the above and foregoing was
served via U.S mail, First-Class, postage prepaid on cach of the following parties on ths

20th day of October, 2006

Bill Ashburn, Vice President-External Affairs
Alltel Communications, Inc.

1440 M Street

P O. Box 81309 (68501-1309)

Lincoin, NE 68508

Rohan Ranaraja

Alltel Communicahions, Inc.
1269-B5F04-I

One Alhied Drive

Little Rock, AR 72202-2177

Cindy J. Manheim, Regulatory Counsel
Cingutar Wircless

Regulatory Response Teamn

P.O. Box 3611

Bothell, WA 98073-9761

C. Steven Rarrick, Atlomey
Citizens” Uunlity Ratepayer Board
1500 SW Arrowhead Road
Topeka, KS 66604

David Springe, Consumer Counscl
Citizens’ Utility Ratepaycr Board
1500 SW Arrowhead Road
Topeka, K§ 66604

Thomas Iz Gleason, Attormey
(leason & Doty, Chantered
P.O. Box 6

Lawrence, KS 66044-0006

James M. Caplinger, Attorney
James M. Caplinger, Chartered
823 W 10th Street

Topcka, KS 66012
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Mark [, Capimger, Atlomey
Tames M Caplinger, Chartered
23 W T0th Streel

Topcka, K5 0606612

James M. Caplinger, Jr.. Attomey
James M. Caplinger, Chartered
823 W 10th Street

Topeka, K5 660612

Eva Powers, Assistant General Counsel
Kansas Comporation Commission

1500 SW Arrowhead Road

Topeka, KS 66604-4027

(slenda Cafer, Attorncy

New Cingular Wireless PCS, LLC
c/o Cafer Law Offices, LLC

2921 SW Wanamaker Drive #101
Topeka, KS 66614

Johme Johnson

Nex-Tech Wireless, L.L..C
d/b/a Nex-Tech Wireless, LL.L..C
2418 Vine Streel

Hays, KS 67601

Stephanic Cassioppi

Ohio RSA #1 Limited Partnership
d/bia Kansas RSA #15 /7 US Cellular
28410 Bryn Mawr

Chicago, 1. 60031

Elizabeth Kohler, Vice President, 1.egal Services
Rural Cellular Comporation

d/b/a Cellular One

Water Tower Hil}

302 Mountain View Dnive, Suite 200
Colchester, VT 05446

Bruce A. Ney, Attomey

Southwestern Bell Telephone Co. d/b/a SBC
220 lzast Sixth Street

Topeka, KS 66603




VERIFICATION

STATE OF MISSOURI )
) $8.
COUNTY OF JACKSON )
Comes now Matthew Faul, being of lawfi) age and duly swom, who swears and
affirms that he 1s an atlorney for Alltel Kansas Limsted Partnership, that he s authorized

to venty the forcgoing on hehall of Alhiel Kansas Linnted Parnership, and that the

foregoing 15 true and accurale o the best of his knowledge and belief.

4

Mathew Faul )

Subscribed and sworm (o before me this 20th d )yéf Ocl(?g 2})09 ] (_
/&N

Nolary Public

Further Affiant sayeth not.

My commission expires:

ERIN E. MILLER
Notary Public - Notary Seal
STATE OF MISSOURI
Jackson County .
My Commission Expires: June 29, 2607
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THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Hefore Comnussioners: Brian }, Moline, Chair

Robert E. Kreehbiel
Michaci . Moffet

In the Matter of & General Investigation ) Docket No. (6-GIMT-446-GIT
Addressing Requirements for Designation of )
Fligible Telecommunications Carriers. )

ORDER ADDRESSING PETITIONS FOR RECONSIDERATION

The above-captioned matter comes before the State Corporatuon Commission of the State
of Kansas ("Commission”). Having reviewed its files and records and being fully advised in the
premises, the Commussion finds as follows:

1. Background

I On Qctober 2, 2006, the Commission issued its Order Adopting Requirements for
Designation of Eligible Tclecommunications Carriers. Sprint Nextel Corporation (Sprint) filed
its Penibon for Reconsiderution on Qctober 19, 2006. RCC Minncsota, Inc., USCOC of
Nebraska/Kansas LLLC (RCC and USOCC) and Allicl Kansas Limited Pannership (Alitel) filed
their Petitions for Reconsideration on Fnday, Octeber 20, 2006.

2. Sprint requested reconsideration of the following four requirements: that
competitive teleconinumcations carriers (CETC) include language in all their advertising on
their obligation to provide vniversal service and contact information for the Commission’s Office
of Public Affairs and Consumer Protection; that CETCs that do not provide unlimited local usage
must offer free per minute blocking of local usage to Lifeline customers; that wireless eligible

telecommunications carniers {ETC) must offer at jeast one cailing plan without a lermination fee;

and, that ETCs must allow |.ifeline customers to choose a phan.




3 Allet requesiod seconsideration of the adveriisement regquirement and lht;
requircinent to allow Lilchine customers w choose a plan.

4 ROC and USCOC requested reconsideration of the 1oll blocking requirement and
the reguirement thavwireless FTCs offer a calling plan without a terminaton fee. Addnionally,
RCC and USCOC argued that service guality improvement plans should apply to all ETCs and
that the Commussion should address, in this docket, the applicability 1o wireless E'TCs of the
billing practice standards being considered in Docket No. 06-GIMT-187-GIT.

5. On November 1, 2007, the Commission’s staff {Staff) tiled its response 1o the
Petitions for Reconsideratton. Staff addressed the issues raised in the Petitions {or
Reconstderation and provided 1ts recommendation to the Commission on how 10 address those
1ssues

11. Advertising Requirement

6. In its Order, the Commission conciuded that CETCs must provide information in
all of their advertisements in the ETC areas they serve explaining the CETCs' universal service
obligations. Within 90 days of the Commission’s order, CETCs must provide the language to
Staff for review so that the language can be included in advertising. CETCs were alsd.rcquired
to include in their advertising the contact information for the Commission’s Office of Public
Affairs and Consumer Protection.

7. Sprint and Alitel request reconsideration of this issue. Sprint argues that the
Commission’s advertising requiremments, when applied to wircless carriers, violates the

prohibition in state law against regulating such carriers.’ Sprint claims that K.S.A. 66-104a(c)

and K.S.A. 66-1,143(b), which state thal wireless carriers “shall not be subject 10 the jurisdiction,

" Sprint Petition at §6.
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repulation, supervision, and control of the state corporation comnussion” means that the
Compussion cannul apply the adveriising rcquirtmcnt; 0 wireless ETCs

8. Spnng argues that the ETC designation process dogs not supersede the prohabition
1 Kansas faw against regulation of wircless carriers. Sprini states that the Comionssion (s a
creature of statute, and the Yederal ETC process that grants states authorty to designate ETCs
does not provide the Commissien with more authority than is granted by the Kansas L;cgislaulre.}
Sprint argues that 47 VL.8.CC § 254((), which grants states authority to adept additional ETC
regulations is permissive and does nat confer authority for the Commission to do what it is
otherwise prohibited from doing pursuant 1o state law.”

9. Alhel does not tocus on this ssue inats Petition, but savs it does not agree that the
Comrmission has authority to unpose these requirements on wireless carriers.”

10. Stalf addresses Sprint's and Alitel’s arpuments relating 1o the advertising
requirements in its November |, 2007 response. Staff disagrees with the argument that the
Commission lacks authority to implement these requirements on wireless ETCs. Statf argues
that the authority cited by Sprint predates both the 1996 Federal and State Telecommunications
Acts which provided the Comimission authority to designate ETCs." Stafi agrees that the
Commission is generally protubited from regulating wireless carriers. but the statutes and the
Cittzens' Utility Ratepayer Board v. Kansas Corporation Comnission, et al., 264 Kan. 363

(1998), the case ciled by Sprint, do not discuss the mechanisms for ETC designation.”

" Sprint Petition at §10.
“ Sprint Petition § 12.
“ Alltel Petition at 1 3.
® Staff Response at § 5.
" Sialf Response at 5.




[ The Conunissan agrees that 1t d;w.\ not have asthority Lo impose regulation on
wireless carniers as such, but that s not the ssue presented here. The Commission s im;‘)nsmg
advertising requirenmients on all CETCs, some of which are wireless carriers. The Commission
has in prier dockers addressed the question of whether the Commission has authority to impose
requircments on ETCs that are wireless carriers and has consistently concluded that it does. In
Docket 00-GIMT-584-GIT, the Comumission said the following aboul the 1ssue:

Conditioning receipl of state umiversal service Suppor on non-
discrinunatory requirements on all ETCs related o the provision
of universal service would not be an unlawful exercise of
Jurisdiction over radio common carriers. Radio common carriers
would obviously be frec to decide whether they are prepared to
comply with any such conditions or to abstain from receiving
support,

Spnint raised the 1ssue again in Docket No. 05-GIMT-187-GIT. Again, the Commission
conciuded thal it has jurisdiction to impose conditions such as these advertising requirements in
the conlext of ETC designation. 1n response 10 Sprint’s arguments in that case, the Commission
said the following:

Sprint may be arguing that the jurisdictional discussion in the 584
Daockel was dicta, and, given further determinations below, Sprint
may hold a similar interpretation of this order in the futore.
Regardless. the Commission made a legal determination therein
which was unchallenped. The Commission again reaffirms that it
is consistently holding 10 that legal determination and, until it is
presented with clear and controlling authority to the contrary -
something Sprint has failed (o produce in this docket - the
Commission determines that it has the jurisdiction to impose
quality of service standards on wireless ETC carriers as a
condition 1o the distnbution of KUSF funds in addition 1o the
ETC designation. If a wireless carrier makes the decision (0 avail
itself of the benef{it of universal service funds, that carrier also
subjects itself to commission jurisdiction which is based on the

5l the Matter of a General hivesiigation inio Quatity of Service Standards to Determine whether a Uniform Set of
Standards Can be Applied 1o all Eligible Telecommunications Carriers, Docket No. 00-GIMT-568-GIT (584
Docket), Order 3: Addressing Jurisdiction, issued May 5. 2005,
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Commission’s dity 1o eftectively and reasonably carry out its
duties under federal and state statutory provisions”

12 While these carlier dockets were focused on quality of service, the raionale s the
same. The Commission has consistently held that it has jurisdiction over wireiess E'TCs in their
capacity as an E'VC, Newther Sprint nor Alliel has pointed 10 any “clear and controlling
authority” that justifies a depariure from this Commisston’s prior holdings on the issue. A
wircless carnier that submits to the jurisdiciion of this Commission for the purpose of ETC
designation 18 subject 1o the condiions imposed by the Commission in order (0 be designated as
an CTC.

13. Beyond the junisdictional arguments, Sprint complains that the Commission's
requirements that ETCs advertise their universal service obligations and include contact
information for the Commussion’s Office of Public Affairs and Consumer Protection is
inconsistent with the FCC's universal service rutes. Those nules require carriers 10 advertise the
availability and charges for universal services using media of general distribution.'® Sprint
appears o agree that the Commnussion has authority (o require a carrier to advertise its "universal
service obligations,” but states it is unclear which “universal service obligations’ are at issue.'’
Regardless, Sprint states that requiring the Commission’s contact information does conflict with
the FCC rules because the FCC has not “construed the federal advertising requirement as

extending bevond the obligation to advertise the availability of and charges for the supported

nl2

services.

¥ In the Manter of General Invesugunion it Modification of the Quality of Service Stundards, Docket No. 05-
GIMT-187-GIT {187 Docker), Order on Motions of Spriét, SWBT. and COX issued March 7, 2006.

" See, 47 US.C. § 244(e)1)(B) and 47 C.F.R. § 54.201(d}2)

" Sprint Petition ai §14.

"2 Sprim Petition at J14.




14 Statt argues that the advertisng requireinents simply ensare L‘mnpiiancc,ulfilh 47
LS .Cog 204¢e Ly, which requires ETCs 1o of fer universal services and 1o advertise those
services and charpes.' " In additon, Staff stases that the advertising requirements ensure that
customers know what (o expect (rom CETCs wnd further easure that the designation as an ETC 1s
1 the public interest'® Staff states that the requirements are consistent with the FCC's rules, but
that the Commission is not obligated (o mirror those rules. Staff cites the FCC’s March 17, 2005
Report and Order'™ which states that state commissions are “well-equipped to determine their
own ETC eligibility requirements“"h
15, 47 11.5.C. § 214(e)(2) delcgates 1o the state comimissions the authority to
designate a carrier as an ETC. That section requires the state commission to {ind that the
designation is in the public interest and that the requirements of 47 US.C. § 214(e)(1) are met,
Those requirements are {0:
(A) offer the services that are supported by Federal universal
service support mechanisms under section 254(c) [47 USCS §
254(c}], either using its own facilities or a combination of its own
facilities and resale of another carrier’s services (including the
services offered by another eligible tclecommunications carrier;
and

(1) advertise the availability of such services and the charges
therefore using media of general distributon.

The Commission views the requirement that CETCs include language regarding their universal
service abligation in their advertising as merely a mechanism to ensure the requirements of
254(e)(1) are met. The Commission agrees with Staff that the requirement to include the contact

information for the Office of Public Affairs and Consumer Protection simply ensures that

"* Staff Response at 7.

" Siaff Response at §6.
™ |1 the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Reporr and Order, Rel.

March 17, 2005 {March 17, 2005 Report and Order)
'“ Staff Response at § 7 citing March 17, 2005 Keport and Order at 61

6




customers know where 1o turn with guestions and complints, a requireimeot that will belp ensare
designanion of an ETC s o the public interest. The Commission c‘oncludcs that the advertising
requirements are consistent with the FC(s rules. Additionally, 1o the extent Sprint views thesc
requirements as poing beyond the federal requirements, the FCC| as explained by Staff, has
determined that stute Commissions are in the best position to determine their own eligibility
requirements.

13 Sprint argues that the advertising rules are inconsistent with the FCC's rules
because they are not compenlively ncutral because they only apply 10 CETCs and not incumbeni
ETCs. Sprint claims this puts CETC at a disadvantage because they will have to modify their
national advertising campatgns whereas incurnbent E1TCs will nol.'” Alliel also argues that the
advertising requirements should be applied to all ETCs, not just CETCs.'®

7. Staff explains that the application of the rules 10 CETCs s necessary because
CETCs do not have directories."® The Commission agrees. Incumbent ETCs have directories
with contact information for the Commission. As explained by Staff, customers of the
incumbent ETCs are generally aware of the obligations 1o provide services and can oblain
contact information for the Commission if consumers have guestions or compl aints with the
services provided. Providing information about services and the Comnission’s contact
information will ensure that a CETC’s customers have the same information available to
cusiomers of incumbent ETCs. As discussed below, the Commission will reconsider il order
reparding advertising to ameliorate concerns Sprint and Alltel have concerning, the obligalion

CETCs have 1o modify national advertising campaigns.

* Sprint Petition at J16.
" Allte] Peation at §7.
" Staff Response at §8.




18 Sprent clanms the advernising requirements amount to an unfunded mandate. 47
1LS.C. § 254(1) provides as Tollows:
A State may adapt regulations to provide for additional
defimuons and standards to preserve and advance universal
service within that Siate only 1o the extent that such reguiations
adopt additional specific, predictable, and sufficient mechanisms
to suppon such definitions or standards that do not rely on or
burden Federal universal service support mechanisms.
Sprint argues that the advertising requirements violate this provision by placing an additional
burden on CETCs without providing support to defray the costs of implementing the
20
requirements,

19 The Commission does not view these advertising requirements as a burden on
“Federal unjversal service support mechanisms™ in any way. As Staff states, the new rules are
simply a cost of doing business and a necessary requircment if 4 company is seeking universal
service suppon.z' If additional costs are incurred, they arc the costs necessary to meet the
requirements of meeting eligibility requirements and can be recovered in the ETCs’ rates.

20. Sprint states the advertising requirements are vague by not detailing the services
that must be advertised.” Sprint also argues that the Commission’s order iinproperly delegated
the job of determining the proper wording of the advertisements (o Staff.

21 The Commission is confident that Staff and the CETCs can work together to
develop lunguage that is clear and satisfies the advertising requirement. As explained by Staff,
Alltel, RCC and USCOC, and other companies have heen able to work with Staff 1o comply with

. . . . — . . 21
the advertising requirements in their individual ETC designation dockets.™ Finally the

Commission does not view 1ts direciive 1o work with Stafl as a detegation of power. 1f Sprint

™ Sprint Petition at §17.
! S1aff Response ai JE.
2 gprint Petition at §19.
2 5iaff Response at § 9.
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Commussion prasts icconssderstion ol s order and adapts Stall’s recomimendauon as fpllows:
The advertsing requirements are to be apphied only to pont advertsing that s designed (o reach
those customers v a CETO s desipnated service arca However, if a CHTC chooses not 10
adveruse through print m ns desipnated area, the advenising requirements must be met through

anvther form of advertising.

HI. Free Opuonal Per Minute Blocking for Lifeline Customiers

26. Inits Order, the Commission directed CETCs thal do not provide unlimited local
usage 10 offer free per minute blocking of local usage to Liteline customers within 90 days.

27 Sprint arpues that the decision by the Commssion to require ETCs to offer per
minute blocking of focal usage amounts 1o rate regulation and violaes 47 U.S . C.§ 332{c)3INA)
which prohibits state government from regulating entry or rates of wireless carriers. ™

28. RCC and USCOC also argue that the Commission’s requirement that wireless
FTCs either offer unlimiled local usage or per minute blocking violates the prohibition against

' RCC and USCOC state that such a requirement precludes

. . Lo 3
regujating a wireless carrier’s rates
. . . . a2
wireless carricrs from charging by the minute for overage.” RCC and USCOC argue that
Lifeline customers have campetitive choices that witl enable then to select plans to avoid per
. 31
menute charges.
29. Staff explains that no evidence has been presented of the cost, 1f any, of

implemenling free per minute blocking of local usage to Lifeline customers.™ Staff states the

purpose of this requirement is 10 assist Lifeline customers in the management of their

¥ Sprint Perition at 923

Y RCC and USCOC Petition at § 4.
¥ RCC and USCOC Petition aty 4.
" RCC and USCOC Petition at §5.
¥ S1aff Response al 11
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34 Oiven the arguments presented on reconsideration, the Commission agrees 1o
reconsided s requirement that CETCs offer optional per minute blocking to Tateline subscribers
if they do not offer unlimited local calling The reconsideration is granied 1o obtain additional
information The Commussion seeks addiional comment on whether itis wechnically {easible for
CETCs to offer per minute blocking. Additionally, comments are requested that address the
incrementat cost of such blocking. Comments may address other issues related 1o per minute
blocking. Comments are due December 20, 2006, Reply comiuments are due January 12, 2007.

IV, Calling Plan withoul a Ternination Fee

34 In wts Grder, the Commission required all K1Cs to affer at lcast one service plan
that does not include a termination tee. The Commission required CETCs 1o adveruse the
availability of such a pian.

35. RCC and USCOC and Sprint seek reconsideration of this requirement. Both
argue that this requirement violates the prohibition against state regulation of rates.** RCC and
USCOC argue that the Order ignores the fact that iermination fees are integral pan of a wireless
carrier’s rate siructure. ™

36. RCC and USCOC state that terminations fees are essential as a mechanism 1o
defray costs of discounting customer equipment.” Also, according to RCC and USCOC, choices
already exist for those custamers that do not want subsidized handsets. RCC and USCOC state
that many wireless carriers oftfer a month-te-month contract and prepaid service o custormers

paying an unsubsidized price for the handset. ™

P47 US.C. §332HINA).

3 RCC and USCOC Petition at j 10.
* RCC and USCOC Petition at §10.
* RCC and USCOC Petivon ar §12.
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he wreguirement. Goiven tiat decision. the request (o reconsider the reguirement to advegise
plan without a ternunation fee s moor.

V. Allowing [ileline Customers a Choice 1o Plans.

41. The Commussion found that all E'TCs shall allow Lifehne customers (o select
plan and have the Lifehne discount applied to that plan. Most of the parties filing comments
supported such a finding.™ RCC and USCOC stated it is its practice to allow Lifeline customers
10 select & plan and then apply the discount (o that plan.*' Sprint and Alltel now seek
reconsideration of this part of the Commission’s Order.

42. Sprint and Alltel both argue that 1he requirement that 1ifeline customers be
allowed a choice of plans conflicts with the FCC's rules. The rule at issue is 47 CIFR. §
54.403(b), the relevant language of which slates as follows:

Other cligible telecommunications carriers shall apply the Tier-

One federal Lifeline support amount, plus any additional support

amount to reduce their lowest tariffed (or otherwise generally

available) residential rate for the services ..., and charge Lifeline

custoimers the resulting amount.
In us Order, the Commission agreed with Staff's interpretation that the “or otherwise gencrally
available” language means that Lifeline support should be applied to plans other than the lowest
\ariffed residential rate ™ Sprint and Alltel now argue that the parenthetical language is there
because cenain carriers do not have tariffed raies. They argue that the language was meant (o

ensure that Lifeline customers were enrolled in the “lowest tariffed” or “lowest generally

available” residential rate.””

% Order at ] 64.
 Order at §64, RCC and USCO Comments at 52,

* Order at J66.
 Sprint Petition a1 52, Alltel Pettion at 9.



43 Spont arpues that the Comavssion’s iterpratation of the rute cemflicts with the
puipose of Latehne and Lk Up by requining ETCs 10 make higher-cost plans available o
custoruers. " Likewse, Alliel clamms that the Commussion’s decision on this issue will provide
an mmcentive o bow income customers to spend limited resources on high cost plans.™

a4 Stall imamtns that the Commission’s interpretation of 47 C1FR. § 54.403(b) is
correct. As support for this interpretation, Siaff points to language in the FCC's Universal
Service Order™ stating that “universal service principles may not be realized if low-income
support is provided {or service interior to 1hat supported for other subscribers "'

45, Staff states that evenf Alltel’s und Sprint’s interpretation of the rule is correct,
the rule does not preciude the Commission from expanding the requirement.® Staff notes that
expanding the requirement does not increase the burden on ETCs, pointing oul that ETCs still
maintain the ability 1o discontinue service to Lifeline customers that do not pay for services.

46. Finally, Allte] states that the Commission 15 the first in the many jurisdictions it
operates 10 expand the applicability of 1.:feline support beyond the lowest rate plan.®' However,
Staff is aware ol al least one junisdiction, Utah, which requires ETCs 10 allow Lifeline customers
10 choose any plan.”

47. The Commission will not reconsider its order directing ETCs to allow Lifeline
customers o select which plan o apply the Lifeline discount. The Commission believes it is the
public interest to ensure that Liteline customers are not limited to one plan. The Comumission

notes that other carriers parlicipating in this docket do provide a choice of plans to Lifeline

3 Sprint Petition a1 53

* Alhtel Petition at 91 1.

" In the Matter of Federal-Siate Joint Hoard on Universal Service. CC Docket No. 90-45. Report and Order. Rel,
May 8, 1997, (Universul Service Order).

¥ S1aff Response ai 918 citing Universal Service Order at § 28.

& graff Response at 9 20,

¢ Allte! Petition at §21.
 S1aff Response a1t §119, citing 10 Uzah Admimstrative Rute R740-341,
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customers. Frinally, even i Spont and Abltel s interpretation of 47 C1F R & 54.403(b) has mern,
neithey have provided the Comnussion with authorty stating that thas Comnussion cannod
expand the apphicaton of the Litelime discount to plans other than the Jowest cost plan provided
by an ETC Lakewise, Sprint and Alltel have not demonstrated that they are harmed in any way
by giving their low-income customers more choice among the services they are offering as
FTCs.

VI, Exemption of Incummbent 17TCs from Fiting Two-Year Service Quality lmprovement Plans

48. Inats Order. the Commussion required CETCs 10 file two-year service quality
improveient plans. The plans are to be filed on an annual basis. RCC and USCOC argue that
the Commussion should have required ali ETCs to file the annual plans, not just CETCs. They
arpue the failure to do so is not competitively neutral.®* They state that all ETCs are subject to
the same requirements regarding the proper use of support.® RCC and USCOC argue that the
Commission provided no justification for not applying this requirement cqually (o all ETCs

49, Staff explains that the FCC encouraged, but did not require, state commissions 1o
adopt its conditions for ETCs.®® Siaff also notes that the FCC only designates CETCs, therefore
incumbent ETCs are not subject 1o the tederal requirements.®’ Finalty. Staff ex plains that
wireline ETCs are subject 1o certain quality of service standards and reporting requirements that
are not applicable to wireless ETCs. o

50.  The Commission will not reconsider its finding that CETCs must file two-year

quality improvenient plans on an annual basis. Incuinbent ETCs are subject to centain quality

55 RCC and USCOC Peunion at §[iY.
% RCC and USCOC Petition at 17.
“* RCC and USCOC Petition al §18&.
 Sraff Response at §22.

“T Staff Response al §22.

* Staff Response at 923.
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standards and reportung requirerients that are not appheable to all CETCs Those standards and
reporiing requirements allow the Comnussion to monitor the service quality of tncumbent ETCs
1 a manner that ensures quality service, Exempling mcumbent ETCs from the requirement 1o
f1le the gquality nnprovement plans 1s justified.

VI Applicability of Bilhing Standards

51. The Commssion stated 1t its Order that while wireless carriers that seek BTC
status avail themselves of the Comimission’s jurisdiction for the purpose of obtaining ETC
designation, the Commussion has yet 10 determine whether wireless ETCs will be required Lo
comply with the bithng standards ™ "The Commission is currently considering revisions to the
billing standards in Dockel No. 06-GIMT-187-GIT (docke1 06-187). Several parties to this
docket recommended that the billing standards be applied to wireless ETCs. Alltel, RCC and
USCOC, and Sprint argued that wireless E'1Cs should not be required to comply with state
billing standards.”” The Commission found that it would be premature 10 determine whether w
apply the billing standards 10 wircless ETC before the Commission has the benefit of considering
the result of the parties” efforts in docket 06-187. RCC and USCOC seek reconsideration of the
Commission’s determination to consider applicability ta wireless ETCs of the billing standards
in docket 06- 187,

52. RCC and USCOC state that while they are participating through the filing of
comments and attending workshops in docket 06-]87, the applicability of the standards to

wireless carriers has not vet been addressed.”! RCC and USCOC lack confidence that the issue

" Order at§17.
" Order at ! 8.
N RCC and USCOC Perition at 22,
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